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APPEAL REF: APP/B1740/W/21/3289313 

Former Police Station, Southampton Road, Lymington SO41 9GH 

Case Management Conference: 10.00am on Wednesday 16 March 2022 

INSPECTOR’S POST-CONFERENCE NOTE 

1. The Inspector appointed to conduct the Inquiry is Jessica Powis. The Inquiry 

will open at 10.00am on Tuesday 26 April 2022. 

 

2. The Council may wish to draw the attention of interested parties to this note. 

A copy should be posted on the Council’s website. 

Main issues 

3. Following discussion at the case conference, I consider that the main issues 

in this case are: 

i. whether or not the proposal would contribute appropriately to 

addressing the diversity of housing needs of local people; 

ii. the effect of the scale and massing of the proposal on the character 

and appearance of the area, with particular regard to the setting of 

the Lymington Conservation Area; 

iii. the effect of the proposal on protected trees on the site; 

iv. whether or not the proposal would make adequate provision for on-

site parking and turning areas for emergency service vehicles; and 

v. the effect of the proposal on the living conditions of future 

occupiers, in terms of the provision of outdoor amenity space. 

 

4. The parties agreed that the effects of the proposal on European designated 

sites in the New Forest and Solent and the contribution to provision of off-site 

affordable housing are both matters capable of being addressed through 

planning obligations. The Council will clarify which is the most up to date 

version of its proposed ‘replacement’ reason for refusal no.6 (that found at 

para. 3.13 of its Statement of Case or para. 2.14 of the draft Statement of 

Common Ground).   

 

5. There will also be a discussion on planning matters including the planning 

policy context, public benefits and the planning balance. The legal duties set 

out under s38(6) of the Planning and Compulsory Purchase Act 2004, s70(2) 

of the Town and Country Planning Act 1990 and s66(1) of the Planning 

(Listed Buildings and Conservation Areas) Act 1990 underpins these matters. 

 

6. The appellant and Council will review the appeal representations submitted 

by Hampshire County Council in relation to surface water drainage and will 

clarify the extent to which they consider the matters raised to have been 

dealt with and any changes required to draft condition 9. As discussed, the 
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most efficient way to deal with this matter may be through revisions / 

addenda to the Statement of Common Ground (SoCG). 

Statement of Common Ground 

7. As discussed, the SoCG will continue to be progressed by both parties as a 
‘working draft’ document. I would encourage the parties to include more detail 

in the SoCG so that it is as specific as possible about the areas of disagreement 
for each of the topics covered by the main issues. 

 
8. The use of tables and bullet point lists would be of great assistance in this 

exercise, splitting each topic down into its constituent parts so there is a clear 

picture of each party’s view against each sub-topic. This process should aim to 
narrow the issues to allow greater focus for the Inquiry. 

 
9. There was some discussion about whether the Inspectorate had been sent the 

correct revision numbers of a small number of the application plans. I note that 

following the CMC, the parties have reviewed the agreed plans list (para. 3.1 of 
the SoCG) against the plans submitted with the appeal to ensure parity. As a 

result of this exercise, I have been sent (on 17 March) Revision B versions of 
the following plans: 

- Site Layout Plan – 1019LY/PA01 

- Ground Floor Plan – 10109LY/PA02  
- First floor plan – 10109LY-PA03 

 

10.I am content that these are the versions of the plans upon which the Council’s 
decision was based and that all parties now hold the correct versions of all 

plans. 
 

11.The Council will undertake a cross-check of the list of agreed development plan 
policies at section 4.0 of the SoCG with the policies appended to the appeal 
questionnaire and send the Inspectorate case officer all of the missing policies. 

If possible, a single document comprising all of the relevant policies will be 
provided for ease of reference during the Inquiry.  

 

12.The Council will endeavour to set out its latest position on five year housing 
land supply as Appendix 3 to the SoCG as soon as practicable and by 12 April 

at the latest. This is also the date by which a final SoCG should be submitted, 
although any revisions to the working draft to accompany the proofs on 29 
March would also be welcomed.  

 

Dealing with the evidence 

13.The Inquiry will be organised on a topic basis.  

 
14.My current view, informed by the discussion in the conference, is that main 

issue iv. (relating to space for on-site parking and turning areas) will be best 

dealt with by a round table session. 
 

15.All of the other main issues will be best dealt with through the formal 

presentation of evidence in chief by each party, which evidence will be the 



 
 

3 
 

subject of cross-examination. This will also be the case for the planning 
matters session. 

 

16.I note that the appellant intends to call a witness in respect of main issue i. 
whereas the Council does not: following receipt of the proofs I will revisit this 

to ensure that the formal presentation of evidence remains the most 
appropriate way in which to deal with this topic.  

 
17.A round table session will be held on conditions and planning obligations prior 

to hearing closing submissions. 

 

18.Other matters raised by interested parties will be addressed by the appellant 

(and where necessary, the Council) in the proofs of the respective planning 
witnesses and at the Inquiry itself, as necessary. 

 

19.All of the above will be reviewed on receipt of the proofs. 

 

Document management 
 

20.I thank the parties for providing an agreed Core Documents list, as 

requested, on 22 March. 

 

21.The Council has agreed to take responsibility for publishing the Core 

Documents online and keeping this up to date as the appeal progresses, 

including at the Inquiry itself. The Core Documents should be in an accessible 

format for local residents and members of the public.  

 

22.The parties have agreed to send a hard copy of the proofs of evidence, 

together with any other document that would be better viewed on paper, to 

me via the Inspectorate case officer.  

 

23.Any documents submitted once the Inquiry has opened will be recorded as 

Inquiry Documents on a separate list, which I will oversee. Any new 

documents produced at the Inquiry will need to be sent to the Inspectorate 

case officer and cross-copied to the other parties.   

Inquiry format 

a. Inquiry duration 
 

24.The Inquiry is currently scheduled to sit from Tuesday 26 April to Friday 29 

April (inclusive). A total of ten witnesses are likely to be called and the 

parties agreed that four days may not be sufficient time within which to 

complete the Inquiry.  

 

25.Having considered the views of the parties, I confirm that my preferred 

approach would be to focus on the completion of evidence in the four 

scheduled days and to identify an additional day in the w/c 2 May for a 

session on conditions, planning obligations and closing submissions. The 
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additional day would be held fully virtually, and provision should be made for 

interested parties such as local residents to observe proceedings online.    

 

26.To this end, the Council and the appellant are asked to confirm their 

availability for a virtual session on either Tuesday 3 May or Wednesday 4 

May. I would appreciate this confirmation, via the case officer, at your 

earliest convenience. 

 

27.The parties are asked to provide time estimates for openings, closings, 

evidence in chief and cross-examination at least two weeks in advance of the 

Inquiry opening. Using those estimates, I will endeavour to circulate a draft 

programme for the Inquiry approximately one week before the Inquiry opens. 

b. Sitting times 

 
28.The Inquiry will open at 10am on the first day, with a 9.30am start each day 

thereafter. We will aim to finish by around 5pm each day and will take a 

lunch break as well as a short break in the mid-morning and mid-afternoon. 

 

c. Venue and technology  
 

29.This Inquiry will run as a physical ‘in-person’ event. The parties confirmed 

that the current intention is for all witnesses to appear in person, but it was 

agreed that it would be wise to have the technology in place to allow 

witnesses etc to appear virtually (e.g. via Microsoft Teams) should they need 

to do so. 

 

30.The Council will host the event and is asked to ensure that the venue 

provides sufficient space for interested parties including members of the 

public to observe and/or participate in proceedings. If the Council is made 

aware of parties wishing to observe the proceedings remotely, it should 

consider whether a live stream of the Inquiry might be necessary. I am 

mindful of the high level of local interest at the planning application stage: it 

is important that interested parties can observe and participate if they wish 

to do so. 

d. Inquiry programme  

31.On the first day of the Inquiry, following my opening comments, I will invite 
opening statements from each of the main parties. Written copies should also 

be provided. They should be no longer than approximately 15 minutes. 
 

32.I will then hear from interested parties who wish to speak, although there is 

scope for some flexibility if someone has difficulties that prevent them from 
attending and speaking on day one. 

 

33.The Inquiry will then move on to hear the evidence in relation to the five 
main issues. My initial view is that we will start with main issue i. on the mix 

and balance of housing because there may be synergies with the submissions 
of interested parties. This is likely to be heard through formal evidence.  
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34.I propose that we would then have a round table session on highways, 

parking and turning areas (main issue iv.). This would be followed by the 
remaining matters to be dealt with through evidence in chief and cross-
examination, namely character and appearance and heritage (main issue ii.), 

living conditions in terms of outdoor amenity space (main issue v.) and trees 
(main issue iii.).  

 

35.This will be followed by a round table session on conditions and planning 
obligations. Finally will be closing submissions, which should each be no 

longer than 60 minutes. Closing submissions should set out each party’s case 
as it stands at the end of the Inquiry. A written copy should be appropriately 

cross-referenced to the evidence and sent to the case officer. 

Site visit 

36.I will carry out an informal, unaccompanied site visit before the Inquiry 

opens.  

 

37.I will also undertake a formal site visit, if possible in the week commencing 2 

May. I will need to be accompanied by a representative of both main parties 

to visit the appeal site itself but will undertake the rest of the visit 

unaccompanied. I propose that this visit is undertaken on whichever of 3 

May or 4 May is not used for sitting.  

 

38.The purpose of the site visit is for me to inspect the site and its surroundings 

and is not an opportunity for further discussion or giving evidence.  

 

39.A suitable itinerary should be agreed between the parties and provided by 12 

April.   

Conditions and planning obligations 

40.The draft list of conditions submitted on 14 March is noted, as is the intention 

to include the Council’s written agreement to the inclusion of any pre-

commencement conditions as an appendix to a subsequent iteration of the 

SoCG. 

 

41.Any differences in views on the suggested conditions (including on wording) 

should be highlighted in the SoCG along with an explanation of the reasons 

for the difference. Careful attention should be paid to the wording and the 

conditions will need to be properly justified having regard to the tests for 

conditions, in particular the test of necessity. 

 

42.Any update to the suggested conditions should be submitted at least two 

weeks before the Inquiry opens. 

 

43.The parties confirmed that they are in advanced discussions with regard to 

planning obligations. A final draft of the obligation should be submitted in 
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sufficient time for it to be considered properly before the Inquiry opens. This 

means by 12 April at the latest, although earlier drafts are also encouraged.  

 

44.The final draft should be accompanied by the relevant office copy entries and 

a CIL Compliance Statement prepared by the Council. The statement must 

contain a fully detailed justification for each obligation sought. Time will be 

allowed after the Inquiry for submission of a signed version. 

Costs applications 

45.The appellant confirmed that it is still its intention to make a costs 

application. If any costs applications are to be made, it is good practice to do 

so in writing before the Inquiry, in line with the Planning Practice Guidance.  

 

46.Any costs application will be dealt with via a written process. 

Next steps 

47.Following discussion at the CMC, I set out the following timetable for 

submissions in the lead up to the Inquiry, which builds on the provisional 

timetable in my pre-CMC note: 

 

Tuesday 29 
March 2022 

Deadline for submission of: 
• all proofs of evidence (All) 
• updated SoCG (All) 

 

Tuesday 12 April 

2022 

Deadline for submission of: 

• copies of the Inquiry notification letters and a list 

of those notified (NFDC) 

• any necessary rebuttal proofs (only if necessary 

to save Inquiry time) 

• final time estimates for openings and closings, 

evidence in chief and cross-examination (All)  

• any update to agreed draft conditions and final 

draft planning obligations (accompanied by CIL 

Compliance Statement from the Council) (All) 

• any further updates / addenda to SoCG, 

including missing Appendix 3 (All) 

• agreed site visit itinerary (All)  

 

Tuesday  
26 April 2022 

Inquiry opens 10.00am (9.30am on subsequent days) 

 

J Powis 
INSPECTOR 

23 March 2022 

 


